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DETAILED ACTION 

Inventorship 

1 . It is unclear if the inventor's name is T. Russell Shivas or Russell T. 
Shivas. Basically it is unclear if the "T" is a middle or first initial. In the next 
response please confirm one of the two options so it can be fixed in our system if 
the incorrect name is present. 

Claim Objections 

2. Claims 4, 5, 8, and 9 are objected to because of the following informalities: 
Each of the listed claims disclose one of the phrases "said protrusions each 
extend along an axis", "said three protrusions extend along axes" or "said three 
protrusions each extend along an axis" need to be re-written with respect to the 
axis already disclosed in claim 1 . Claim 1 discloses an axis that the protrusion 
extends along but claim 4 discloses the two protrusions extend along an axis with 
no mention of the previous axis. As written is would be unclear if the 1®' 
protrusion extends along more than 1 axis. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 
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4. Claims 1-17 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Shirejian (3,144,185). See Appendix A for examiner added reference numerals. 
Claims 1-14: 

With regards to claims 1 and 2, Shirejian discloses the same invention 
including a breaking device (10) with a ring (12, 14) having an open section (22), 
at least one pointed protrusion extending outward along an axis from an outer 
circumferential surface of the ring and extends from a part of the outer 
circumferential surface (17), and the part is opposite the open section (Fig. 2). 

With regards to claims 3-10, Shirejian discloses three protrusions (17), the 
protrusions extend along parallel axes (17, all of the protrusion extend along an 
axis parallel to B), the protrusions extend angular offset axes (A, B, C), and the 
protrusions have distal tips, the protrusions each extend a distance such that the 
distal tips are substantially positioned in one line which is perpendicular to the 
axis of a middle protrusion (D). 

With regards to claims 11-14, Shirejian disclosesthe device is made of a 
resilient material (Column 2 line 17-20), the device is made of plastic (Column 2 
line 19), the ring is oval shaped (Fig. 2), and the ring has an inner diameter sized 
to fit over a human finger (Fig. 4). 
Claims 15-17: 

With regards to claims 15-17, Shirejian discloses the same invention 
including a breaking device (10) with a ring (12, 14) having an inner dimension to 
fit over a finger (Fig. 4), three protrusions extending outward along an axis from 
an outer circumferential surface of the ring (17), and the protrusions have distal 



Application/Control Number: 10/562,084 
Art Unit: 3724 

tips that are substantially positioned in one line which is perpendicular to the axis 
of a middle protrusion (B, D). 

Claim Rejections - 35 USC § 103 

5. The following Is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
Invention was made. 

6. Claims 18-20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Oakes (3,993,230) in view of Pratt (Des. 350,693) with evidence reference 
Chumenti (Des. 322,030). Oakes discloses the invention including a roll of tape 
with an adhesive side (16), a tape breaking device (10) with a ring (24.2) having 
an open section (24.3), at least one pointed protrusion (20) extending outward 
along an axis from an outer circumferential surface of the ring (Fig. 10). 

However, even though the process of placing a tape breaking assembly 
into packaging is old and well known, Oakes fails to disclose a unitary package 
with a substantially planar sheet member supporting the tape roll and the tape 
breaking device on one surface, an at least partially transparent cover disposed 
over the tape roll and tape breaker and extending from points on the surface 
disposed about the tape roll and breaker, the cover is molded with a first 
depression and a second depression, and the cover the planar sheet are 
mounted together by melting edges of the cover to the edges of the planar sheet. 
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Chumenti provides evidence that tape breal^ers and rolls are put into 
packaging and that tape breaker assembly shapes are old and well known. 

Pratt teaches it is old and well known in the art of packaging to incorporate 
a unitary package with a substantially planar sheet member supporting more 
than one structure on one surface (Fig. 5), an at least partially transparent cover 
disposed over a first and second structures and extending from points on the 
surface disposed about the first and second structures (Fig. 5), the cover is 
molded with a first depression and a second depression (Fig. 5), and the cover 
and the planar sheet are mounted together by melting edges of the cover to the 
edges of the planar sheet (Fig. 4). It is old and well known to incorporate all 
structures that are meant to be used together in a single package. It is noted that 
Pratt is not teaching the specific shape shown but that it is old and well known to 
incorporate whatever shape is necessary. Therefore, it would have been obvious 
to one skilled in the art, at the time of the invention to have provided Oakes, with 
a corresponding package, as taught by Pratt because a person of ordinary skill 
has good reason to pursue the known options within technical grasp. If this leads 
to the anticipated success, it is likely the product is not of innovation but of 
ordinary skill and common sense. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Rosebro, Treat, Bergquist, Billau, Hansen et al., Asher, 
Edmiston, Tozzi, Streit et al., and Loewen et al. 
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Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Jason Daniel Prone whose telephone number 
is (571)272-4513. The examiner can normally be reached on 7:30-5:00 (IVl-F). 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Boyer D. Ashley can be reached on (571) 272-4502. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

19 August 2008 
/Jason Daniel Prone/ 
Primary Examiner, Art Unit 3724 
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Appendix A 

(a blown up/cleaned up view of tine protrusions 17 as sliown in Figure 1) 
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